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Affirming a lower state court, the Wisconsin Appeals Court held that the takings analysis properly focused on the two lots together and
that, using that framework, the merger regulations did not effectuate a taking. The U.S. Supreme Court granted the Murrsâ€™ writ of
certiorari.Â Unfortunately, far from clarifying regulatory takings analysis, the Murr decision further muddies the doctrinal waters in this
area. Justice Kennedyâ€™s majority decision creates a new inherently ambiguous balancing test that gives substantial leeway to
localities to adjust regulatory demarcations and property line divisions without paying compensation to harmed property owners.Â This
rule strikes a balance between property ownersâ€™ rights and the governmentâ€™s authority to advance the common good.

